TOMN OF PENDLETON
PLANNI NG BOARD M NUTES
DECEMBER 16, 2014

MEMBERS PRESENT: Joe McCaffrey, Dave Naus, Dan Vivian,
John Lavrich, Joe Killion and Tom Edbauer

Menmbers Excused: Joe Kani a

O hers Present: Dave Britton, Town Engi neer

1. Meeting called to order by Chairman McCaffrey at 7:30PM

2. Informal Busi ness

None

3. Novenber 18, 2014 Meeting M nutes

A notion was nmade by Dan Vivian and seconded by Tom Edbauer
to approve the M nutes of the Novenber 18, 2014 Pl anni ng Board
Meeting. Al agreed.

4. Public Hearing -7:45- Douglas & Keri Cark - Two Lot M nor
Subdi vi si on — 6073 Townl i ne Road.

HISTORY: Taken from the January 21, 2014 Planning Board
Meeting M nutes

Since a condition of Subdivision Approval has not been
conpleted within the agreed upon tinme frane, Adm n. Assistant
Kania distributed a draft of a letter he will be sending to the
af fected | andowners advising themof the "Il egal Subdivision".
Al Menbers present agreed with the content of said letter and
Adm n. Assistant will pronptly send said letter by certified
mai | .
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H STORY: Taken fromthe Novenber 18, 2014 Pl anni ng Board
Meeting M nutes

Admi ni strative Assistant Kania advised the Board that M. O ark
has made Application for Variance with the Town Zoni ng Board
Appeals in an attenpt to resolve the "Illegal Subdivision"
violation that was created when a Barn that M. d ark agreed

to remove was not acconplished within the agreed tinme period.
The Variance decision is still pending with the Zoni ng Board of

Appeal s.

CURRENT:

It was first noted that at its Novenber 26, 2014 Meeting the
Town Board of Appeals approved an Area Variance allow ng the
owner (Douglas Clark) to " retain the existing farm and/ or
agriculture building on a lot of |less than 7 acres where Town
Code #247-11.J.(1) requires 7 acres or nore."

The Vari ance approval requires a new Subdivision Application
with the Planning Board for approval consideration.

A Public Hearing was opened at 7:45PM Decenber 16, 2014 for a
Two Lot M nor Subdivision |ocated at 6073 Town Li ne Road.

The Subdi vi sion consists of splitting an approxi mately 11.4
acre parcel into tw lots. The first |lot (Lot#1), containing an
existing home, will measure 500” wide by 533” deep. The second
lot (Lot#2) will measure 375”wide by 533~ deep and contains a
Barn that does not have the 7 acres to support it as required
by the Town Zoni ng Code. (See Area Vari ance approval statenent
above).

Nobody had questions on said Subdivision, so on a notion by Dan
Vivian and seconded by Joe Killion the Public Hearing was
cl osed at 7:50PM All agreed.

SEQR. The Pl anni ng Board then reviewed the Short Environnent al
Assessnent Form and on a notion by Joe Killion and seconded by
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Dan Vivian a Negative Declaration was issued and the Pl anni ng
Board Chai rman was authorized to sign the SEQR Form
Al'l agreed.

A notion was then made by Joe Killion and seconded by Tom
Edbauer to approve the Subdivision. Al agreed.

Public Hearing — 8:00PM — Sanders - Two Lot M nor Subdivision -

Resubdi vi si on - Tonawanda Creek Road

A Public Hearing was opened at 8:00PMfor a Two Lot M nor
Subdi vi si on/ Resubdi vi si on on the north side of Tonawanda Creek
Road approxi mately 1,100 feet east of Townli ne Road.

It is noted that property owner Jeffry Sanders was in
at t endance.

The Subdi vi si on/ Resubdi vi si on consists of splitting a 14 acre
irregul ar shaped parcel into two pieces. The first piece
designate as Lot#1 will have approxi mately 80" Tonawanda
Creek Road frontage and be approximately 1,946' deep. the

second pi ece designated as Lot#2 will be back | and neasuri ng
approxi mately 1054' deep by 220" w de. After subdivision Lot#1
will be attached to the adjacent |ot (4127 Tonawanda Creek

Road) to the east also owned by Jeffrey Sanders. Lot#2 will
be attached to adjacent |ot (4145 Tonawanda Creek Road) to the
east owned by Francis Burgett.

Both Jeffrey Sanders and Francis Burgett gave the Board
certification that the aforenentioned | ots would be attached to
their lots as indicated.

No one in attendance had any questions on said Subdivision, so
on a notion by Tom Edbauer and seconded by Dave Naus the
Public Hearing was closed at 8:05PM All agreed.

SEQR. The Pl anning Board then reviewed the Short Environnental
Assessnent Form and on a notion by Tom Edbauer and seconded by
Joe Killion a Negative Declaration was issued and the Pl anni ng
Board Chai rman was authorized to sign the SEQR Form

Al'l agreed.

A notion was then made by Joe Killion and seconded by Tom
Edbauer to approve the Subdivision conditioned on proper survey

Page 3
Pl anni ng Board Meeting M nutes
Decenber 16, 2014



and filing deed description with Niagara County w thin one year
of today’s date. All agreed.

Beach Ri dge Meadows - 19 Lot Maj or Subdivision - 4214 Beach
Ridge Rd. - Prelimnary Pl at

H STORY: Taken fromthe Novenber 18, 2014 Pl anni ng Board
Meeting M nutes

Adm ni strative Assistant Kania updated the Board as foll ows:
1. On October 30, 2014 Town Engineer Britton initiated SEQR
Coordi nation for the proposed Beach Ri dge Meadows Maj or
Subdi vision to Potentially Involved/Interested Agencies. At
the sanme tine Lead Agency under SEQR was requested.
2. A"No Inpact" letter dated Novenber 6, 2014 was received
fromNew York State Ofice of Parks, Recreation and Historic
Preservation
3. An E-Mail was received fromKristin Savard of Advance
Design G oup stating that she had received cormments on
Prelimnary Plat Drawi ngs from Town Engi neer Britton and
is now awai ting conments from ot her Departnent Heads

Tabled to the Decenber 16, 2014 Pl anning Board Meeti ng.
CURRENT:

Town Engi neer Britton advised the Board that the 30 day period
for receiving responses to "SEQR Coordi nated Revi ew' has | apsed
and only two responses were received (NYS Ofice of Parks...and
NYSDEC). Al conments have been addressed. Further M. Britton
has been in touch with Kristin Savard of Advanced Design G oup
who stated that she is finalizing the Prelimnary Pl at

Engi neered Draw ngs and shoul d have them avail abl e for

review shortly.

Tabled to the January 20 2015 Pl anni ng Board Meeti ng.

Site Plan Review — Ronal d LaRocque - (Gallery North) -
6535 Canpbel | Bl vd

H STORY: Taken fromthe Cctober 19, 2014 Pl anni ng Board
Meeting M nutes

It was first noted that the Town Board of Appeals at its
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Sept enber 23, 2013 Meeting approved an Area Variance to allow
"a commercial building with a side yard setback of 70 ft. from
an adjacent property in residential use where 100 ft. m ni num
side yard setback is required per Town Code #247-12.H.(2)."

A Public Hearing was opened at 8: 00PM Cctober 19, 2014 for a
Site Plan Review for Ronald LaRocque (Gallery North).

Site Plan Application along with Engi neered Site Plan draw ngs
were received for proposed construction of a 4200 square foot
Wbod Franmed Buil ding which wll include an Art Gallery and
Retail Space with asphalt driveway and parking |lot. The
structure and i nprovenents are proposed to be |ocated on an
approximately 1.2 acre parcel (200° wi de by 272') deep on the
east side of Canpbell Blvd. south of Fiegle Road

Tim Arlington of Apex Consulting was present to give the Board
a short presentation on the project and answer any questions
concerning the Site Plan. M. Arlington also advised the Board
that he was in attendance at the N agara County Pl anni ng Board
June 2014 Meeting and said Board recomended approval of the
Site Pl an.

A letter dated October 20, 2014 from Earth D nensions, Inc. was
then revi ewed and di scussed. The letter stated in part "It is
our opinion that in order to nove forward with your proposed
devel opnent, an Article 24 permit would be required from
NYSDEC. In order to nove forward with this pernit process, a
detailed wetl and delineation will be required.”

A letter from Town Engi neer Dave Britton dated Cctober 21, 2014
was then presented to the Board. The letter stated in part
"According to Niagara County On-Line Mapping, there is
potential for federal wetlands on the property.”

On a notion by Joe Kania and seconded by Joe Killion the
Public Hearing was then closed at 8:09PM All agreed

SEQR DETERM NATI ON: The Board then addressed the State

Envi ronnental Assessnent Form All agreed that the State

Envi ronnment al Assessnent coul d not be properly addressed until
both the Federal and New York State Wetlands issues were
addressed and resol ved.
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A notion was then made by Tom Edbauer and seconded by Joe Kani a
to table the Site Plan Review to the Novenber 18, 2014 Meeting
pendi ng resol ution of both the Federal and New York State
Wet | ands issues All agreed.

H STORY: Taken fromthe Novenber 18, 2014 Pl anni ng Board
Meeting M nutes

Ronal d LaRocque was in attendance to give the Board an update
on Federal and New York State Wetlands and Permitting issues

t hat need be addressed before SEQR for the proposed project can
be conpl eted and acted upon by the Pl anning Board. He showed
Docunentation to the Board verifying that action has been
initiated to make Wetl and determ nations for both | ocation and
permtting requirenents.

After discussion, all Board Menbers agreed that docunentation
provi ded by M. LaRocque was inconplete and SEQR coul d not be
acconplished until both Federal and New York State Wetl ands and
Permtting i ssues have been fully addressed and resolved. It
was further noted that since a Public Hearing was held at the
Cct ober 19, 2014 Pl anni ng Board Meeting, a Planni ng Board

deci sion woul d have to be made in accordance with New York
State Town Law at the Decenber 16, 2014 Pl anni ng Board Meeti ng.

Tabled to the Decenber 16, 2014 Pl anning Board Meeti ng.
CURRENT:

It is first noted that both New York State Town Law and the
Town O Pendl eton Zoning Ordi nance requires action within 62
days of a Public Hearing for Site Plan Review. Therefore, the
Pl anning Board will act on "Gallery North" Site Plan at the
Decenber 16, 2014 Meeti ng.

It is further noted that nobody was present acting on behal f of
the Gallery North Site Plan and no further information has been
received by the Board on said Site Pl an.

Noted in The Novenber 18, 2014 Hi story "docunentation

provi ded by M. LaRocque was inconplete and SEQR coul d not be
acconplished until both Federal and New York State Wetl ands and
Permtting i ssues have been fully addressed and resolved. It
was further noted that since a Public Hearing was held at the
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Cct ober 19, 2014 Pl anni ng Board Meeting, a Planni ng Board
deci sion woul d have to be nmade in accordance with New York
State Town Law at the Decenber 16, 2014 Pl anni ng Board
Meeting. "

Due to lack of required docunentation as noted, a notion was
made by Dave Naus and seconded by Tom Edbauer to di sapprove the
inconplete Site Plan for Gallery North. Al agreed.

Not e: The owner can file a new Site Plan Revi ew Application

with the Planning Board if and when pending wetl and i ssues
are resol ved.

Waild 2 Lot M nor Subdivision - 4163 Beach Ri dge Road - Update

H STORY: Exerts taken fromthe Cctober 21, 2014 Pl anni ng Board

Meeting M nutes

It was then noted that a structure woul d exist alone on the
106.5" wide lot which is a part of the proposed subdivision
application. Said structure would not be permtted per Town of
Pendl et on Zoni ng Code. Discussion then took place between

Pl anni ng Board Menbers and M. Ken Mrrton which resulted in M.
Morton agreeing to renove the structure within 90 days of
Subdi vi si on Approval date. This would thus becone a condition
of approval of the Subdivision Application.

A notion was then made by Joe Kania and seconded by Joe Killion
to approve the Subdivision conditioned on filing deed
description with Niagara County within one year of today’s
date and renoval of above referenced structure within 90 days.
Al l agreed.

CURRENT:

Chai rman McCaffrey advised the Board that renoval of the
structure that was a condition of Waild 2 Lot M nor Subdi vision
Approval has been acconplished and thus the Subdi vi sion
Approval will no |onger contain that condition.

W nd Energy Conversion Systens (WECS) - Proposed O di nance
It is first noted that there were 5 people interested in the

Proposed Wnd Ordi nance in attendance.
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10.

11.

A copy of the 1st Draft outlining possible provisions of a Wnd
Ener gy Conversion Systens Ordnance was distributed to Board
Menbers for review

Chairman McCaffrey then opened the Meeting for Public Coment
on both Comercial and Private "Wndm I 1|s".

| ssues that were discussed in conjunction with public coment
i ncl uded:
1. Setbacks
Hei ght Restrictions
Noi se Levels
Lattice vs. Monopol e Construction
Saf ety
Adj oi ni ng Property Oaner Protection

N gk wDbd

| nspecti on and Mi nt enance
Chai rman McCaffrey then asked Board Menbers to revi ew above
mentioned "1st Draft" and be ready to discuss at the January

2015 Pl anni ng Board Work Meeti ng.

Publ i c/ Press Conments and Questi ons

None
Adj ourn

Meeti ng adj ourned at 8:40PM

Respectful ly Subm tted

John Lavrich, Secretary
Pl anni ng Board, Town of Pendl eton

NOTE: THE ABOVE PLANNI NG BOARD M NUTES ARE | NFORVATI ONAL AND
FORVAL APPROVAL ACTI ON W LL NOT TAKE PLACE UNTIL THE
January 20, 2015 PLANNI NG BOARD MEETI NG
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