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TOWN OF PENDLETON 

REGULAR MEETING 
September 12, 2016 

  
A regular meeting of the Town Board of the Town of Pendleton was held at the Town Hall, 
6570 Campbell Blvd. Pendleton, N.Y. on the 12th day September 2016 at 7:00 P.M.  
 

Supervisor Maerten opened the Regular Meeting at 7:04 P.M.  
 
Supervisor Maerten read the invocation and led the salute to the flag. 
 
ROLL CALL: Supervisor Maerten  present 
 Councilman Leible  present 
 Councilman Ostrowski present 
 Councilman Fischer  present 
 Councilwoman Jarvis present 
 
Also present were: 

Terry Pienta Town Clerk 
Don Bergman Budget Director 
Kelli Coughlin Assessor 
Claude Joerg Town Attorney 
Jim Argo Water-Sewer Superintendent 
Dave Britton Engineer 
Dave Kantor Planning Board Member 
Jack Striegle Building Department 
Wolfgang Buechler Board of Appeals 

 

There were approximately 12 residents in attendance.   
 
COMMUNICATIONS 
 
Clerk Pienta reported that she has received a letter from Ken Smith, of the Highway 
Department and Dave Gerber of the Building Department announcing their retirement 
date.  Ken Smith will be leaving on February 28, 2017 and Dave Gerber’s last day of service 
will be March 15, 2017. 
 
PUBLIC COMMENTS ON AGENDA ITEMS 
 
One resident asked about the Key Bank Collateral Agreement on the Agenda.  Supervisor 
Maerten explained that the Town’s Municipal Accounts are currently being held by First 
Niagara and will be transferring to Key Bank.  This is an agreement that insures that Key 
Bank has the proper collateral is in place. 
 
ROUTINE BUSINESS 
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RESOLUTION 106 - 16  
APPROVAL OF MINUTES 
Motion by Councilman Fischer, seconded by Councilman Leible, the following resolution 
was 
ADOPTED Ayes  5  Maerten, Leible, Fischer, Jarvis, Ostrowski  
 Nays  0  
Resolved that the minutes of the Regular Meeting held on August 8th be approved as 
submitted by the Town Clerk. 
 
Supervisor Maerten reported the total expenditures that were authorized and paid in the 
month of July:  
 

General Fund $ 41,438.96 
Highway $ 39,352.71 
Water $ 13,228.34 
Sewer $ 9,861.41 
Refuse $ 35,357.51 
Trust & Agency $ 16,868.98 

 
OTHER REPORTS      
 
Supervisor Maerten reported that the sales tax collected for the month of July 2016 was  
$131,183.01.  This is a decrease of $1,507.74 from July 2015.  The year to date received is 
$916,358.78 which is a decrease of $19,226.47 from 2015.  He reported that during a 
previous meeting he was asked about a bed tax since a new hotel has been built in the 
Town.  The Town is not able to institute a bed tax.  He also reported that on September 21 
the bids will be opened for the Waste Consortium.   If everything goes well the Board will 
be voting on that at the next Work Session.  The Town’s electronic recycling continues to do 
well.  At this time the Town is not losing money and will continue to accept electronics at 
the Public Works Department.  He also reported that he recently had a meeting with 
National Grid.  It was very informative; one of the topics that were discussed was 
Wendelville’s responses in the past with National Grid.  National Grid purchased some 
chain saws and hand equipment for the Wendelville Fire Company.  He also reported that a 
draft copy of the solar panel ordinance change was on the Planning Boards desk.  The 
Planning Board will be reviewing the copy and will forward it to the Town Board when 
they have completed it.  He also reported that there will be a discussion at the next work 
session regarding a grant for the Court system regarding Court Security and another grant 
will be proposed regarding $50,000.00 toward a stand by generator for the Pendale pump 
station.  He also reported that the Lions Club along with an organization called Mason’s 
Mission will be working with Senator Ortt’s Office for the possibility of more funding for 
additional handicap accessible playground equipment.   
 
Councilman Leible thanked Steve Lorenzo, Bea Mattina and Carrie Ciraolo for all their 
work involved in the summer recreation program.  He also thanked the Highway 
Department for putting in a Pickle Ball Court.  It has been used and they are looking for 
anyone interested in learning the game.  He has a name and number to call.   
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Councilman Fischer reported that the Sewer Department had 21 regular time calls, 3 
overtime calls, 1 pressure sewer break repairs on Meyer Road, 6 grinder pump update, 1 
Meyer’s grinder update complete, 1 pressure sewer push for a new build, 25 Meyer grinder 
pumps dismantled and sent for repair, prepared electronics for SunnKing pick up, and 51 
underground utility stakeout requests were processed.  The Water Department replaced 22 
Orion Readers, 10 final water reads, 2 new home water meters installed, 3 water service 
push under the road for new homes, 1 water service curb box dug up and replaced, 
repaired one main valve box at Tonawanda Creek Road and Bear Ridge Road, quarterly 
Stage 2 water samples completed, 5 sold home water and sewer compliance inspection 
done, blacktopped where needed from digging up for repairs, and delivered a couple of 
recycling totes.  He also updated everyone about the field days for 2017 that will be held 
the 3rd weekend in August (18 and 19).  The committee is hoping that more people will 
volunteer their time to make this a big success.  He also reported that several members of 
the Committee for next year’s Pendleton Days have been going to various functions around 
the area to bring back ideas for 2017 Pendleton Days.  The Committee will be a meeting 
this Thursday at 7:00 P.M.  If anyone has ideas they would like to see they would welcome 
your input.  
 
Councilwoman Jarvis reported that the Lions Club will be having a Golf Tournament on 
September 26th that will help to raise funds for Mason’s Mission.  She also reported that 
there will be a deer hunting seminar specifically for women at the Shirley Rod and Gun 
Club in Shirley N.Y.  She also announced that there will be several locations for any senior 
that may be changing their Medicare Supplement Insurance in North Tonawanda, Lockport 
and Niagara Falls.  Anyone interested can contact her for information.  
 
Councilman Ostrowski reported that the security cameras have been installed.  There are 
a total of 12 cameras up and running between the Town Hall and Public Works Building.  
There will be further discussions regarding other security measures at future Work 
Sessions.  He also commented on the Feigle and East Canal Road parking situation at the 
states trail.  There is equipment that has been leveling the area for the additional parking 
that has been requested by the County and the Town.  He thanked Dave Gerber for his 
service and commitment to his job as Building Inspector for the Town.  He also announced 
that the first night time football game will be held this coming Friday.  The Building 
Department issued 33 building permits for a total in revenue of $1,465.00.  11 violations 
were issued in August, 8 are currently outstanding.  There are 19 violations outstanding for 
the year.   
 
Engineer Dave Britton – nothing to report 
 
Assessor Coughlin reported that she has received several phone calls regarding their 
increase for school taxes. The primary reason many seniors saw an increase was due to the 
fact that the income levels for the aged exemption have not increased in several years.  She 
has discussed the situation with County Legislator Nemi.  The County Legislature will be 
addressing the issue this month.  If the County does pass an increase to the income she 
would like the Town Board to review the income levels for the Town.     
 
Water-Sewer Superintendent Argo reported that he has received few quotes for the 
purchase of a new gas monitor.  The current gas monitor is outdated and the cost of 
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replacement cartridges have skyrocketed.  He asked the Board members to sign the 
purchase order for a GMI PS200 gas meter from DIVAL Safety & Industrial Supply.  The 
money was included in the 2016 Budget.  He also received 3 quotes and asked for approval 
to purchase 25 gravity sewer infiltration leak repairs.  This purchase is for the annual 
Infiltration and Inflow Maintenance Project that Niagara County reimburses the Town up 
to $20,000.00 per year.  These projects help to reduce the infiltration of “clear” water to the 
sanitary sewer systems.  The “clear” water belongs in stormwater sewers not the sanitary 
sewers.  The result of the 3 quotes:  

 RIC Plumbing     $20,000.00 
 S.M. Pynn & Sons, Inc.    $23,750.00 
 Wolf Nursery, Inc.    $23,875.00 

 
RESOLUTION 107 - 16 
APPROVAL FOR 25 GRAVITY SEWER LEAKS FOR REPAIR  
Motion by Councilman Leible, seconded by Councilman Fischer, the following resolution 
was 
ADOPTED Ayes  5  Maerten, Leible, Fischer, Jarvis, Ostrowski  
 Nays  0  
Resolved to forward the project to the County for their approval and the expenditure of the 
money that will then be reimbursed by the County for the purchase and installation of 25 
gravity sewer infiltration leaks repaired by RIC Plumbing for $20,000.00.   
 
Attorney Claude Joerg – He elaborated a little more regarding the Town imposing a bed 
tax.  There is a bed tax (4%) on hotels in the County but the County imposes that tax, the 
Town does not.  The money goes to the Tourism and Convention Corporation.  They use 
that money for advertising to bring tourists into the area.  He also offered an additional 
explanation about the collateral agreement that the Town of Pendleton needs to sign.  He 
explained that when as individual puts money in a bank that there is insurance in place for 
a certain amount of money and an individual knows not to go over that amount in order for 
their money to be safe.  The collateral agreement protects the Town’s municipal funds in 
the same way, so if anything were to happen to the bank the bank has sufficient collateral 
to protect the Town’s money.  He also reported that he had a court appearance for the 
Assessment challenges (Article 7) for First Niagara Bank and TanTara Golf Course and he 
continues to work on the wetland issues over at the Tonawanda Sportsman’s Club.   
 
NEW BUSINESS 
 
RESOLUTION 108 – 16 

KEY BANK COLLATERAL AGREEMENT 

Motion by Councilman Leible, seconded by Councilwoman Jarvis, the following resolution 
was 
ADOPTED Ayes  5  Maerten, Leible, Fischer, Jarvis, Ostrowski  
 Nays  0  
Authorization for the Supervisor to sign the following agreement with Key Bank:  

WHEREAS, the Local Government desires to maintain or continue to maintain public deposits 

with the Bank; 

WHEREAS, the Bank desires to obtain such deposits and provide security therefor as required by 

Sections 10 and 11 of the New York State General Municipal Law (“GML”); 
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WHEREAS, the Bank agrees to provide safekeeping services and to hold securities pledged by the 

Bank in a custodial account established for the benefit of all Participating Local Governments as 

secured parties pursuant to this Agreement and agreements between the Bank and other 

Participating Local Governments; 

NOW, THEREFORE, in consideration of the mutual promises set forth hereafter, the parties 

hereto agree as follows: 

1.   Collateral Requirement 

The Bank is obligated pursuant to this Agreement to pledge to the Local Government an undivided 

pro rata portion of the Pool Assets that is not less than the total amount of the Uninsured Deposits of 

the Local Government held by the Bank times one hundred percent (100%). 

2.   Security Requirements 

a.   The Bank, to secure the timely payment of Uninsured Deposits heretofore or hereafter made 

by the Local Government, including any interest due thereon, and any costs or expenses 

arising out of the collection of such Deposits upon default, agrees to provide the Local 

Government with a pledge of an undivided pro rata portion of Pool Assets.  

b. The Bank agrees that the Total Market Value of the Pool Assets shall be no less than one 

hundred percent (100%) of the then current balances of all Uninsured Deposits made in the 

Bank by all Participating Local Governments.  It shall be the duty of the Bank to maintain 

continuously the required level of Pool Assets in accordance with the terms of this 

Agreement. The Bank shall carry in its accounting records at all times a general ledger or 

other appropriate account of the Total Market Value of the Eligible Securities that constitute 

Pool Assets and the total amount of Uninsured Deposits of all Participating Local 

Governments required to be secured by pledges of pro rata portions of such Pool Assets.  

c. The Bank shall determine, as of the opening of business on each Business Day, the then 

current balances of all Uninsured Deposits of all Participating Local Governments 

required to be secured.  If as of the opening of business on any Business Day, the total 

balances of all Uninsured Deposits of all Participating Local Governments exceed the 

Total Market Value of the Pool Assets, the Bank shall transfer to the Account, no later 

than the close of business on that Business Day, additional Eligible Securities having a 

Market Value not any less than the amount of such excess.  If as of the opening of 

business on any Business Day, the Total Market Value of the Pool Assets exceeds the 

total balances of all Uninsured Deposits of all Participating Local Governments, the Bank 

may transfer from the Account, on that Business Day, such Eligible Securities having a 

Market Value not any greater than the amount of such excess.  The Bank may make such 

transfers without notice to, or consent of, the Local Government.  

d. Whenever collateral is provided pursuant to this section, the Bank hereby grants to the Local 

Government a pledge of, and security interest in and to, an undivided pro rata portion of 

Pool Assets.  The share of Pool Assets so pledged shall be in the proportion that the total 

amount of the Local Government’s Uninsured Deposits so secured by Pool Assets bears to 

the total amount of Uninsured Deposits of all Participating Local Governments similarly so 

secured.  The security interest of the Local Government in the pro rata portion of the Pool 

Assets shall terminate upon the transfer of such pro rata portion of Eligible Securities from 

the Account consistent with the terms of this Agreement. 

e.   The Bank will determine on a monthly basis the Total Market Value of the Eligible 

Securities that comprise the Pool Assets.  If the Total Market Value of the Eligible 

Securities is determined by the Bank to be less than the total balances of all Uninsured 

Deposits of all Participating Local Governments, the Bank will transfer to the Account 

additional Eligible Securities having a Market Value equal to or greater than such deficiency 
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no later than one Business Day after such determination.  If the Total Market Value of the 

Eligible Securities is determined by the Bank to exceed the total balances of all Uninsured 

Deposits of all Participating Local Governments, the Bank may transfer securities from the 

Account to the extent of such excess.  The Bank may make such transfers without notice to, 

or consent of, the Local Government.  

f.   The Bank may substitute Eligible Securities ("Substitute Securities") for any Eligible 

Securities constituting Pool Assets previously pledged to the Participating Local 

Governments so long as the Substitute Securities have a Market Value equal to or greater 

than the Eligible Securities which they will replace.  In the event that the Bank determines 

that the Substitute Securities have a Market Value equal to or greater than the Eligible 

Securities which they will replace, the Bank may transfer Eligible Securities out of the 

Account against delivery to the Account on the same Business Day of the Substitute 

Securities.  The Bank may make such substitutions without notice to, or consent of, the 

Local Government.  

3.   Custody of Pool Assets 

a.   The Bank shall cause Eligible Securities that constitute Pool Assets to be credited to the 

Account and pledged to the Participating Local Governments.  The Bank shall assign a 

pledge code or designation to such securities.  The Bank agrees to establish and maintain the 

Account and appropriate records identifying the Pool Assets pledged by the Bank to the 

Participating Local Governments. 

b.   The Bank and the Local Government agree that the Bank shall establish the Account at a 

third-party custodian (“Third-Party Custodian”) pursuant to an agreement between the Bank 

and such Third-Party Custodian.  The Account shall be kept separate and apart from the 

general assets of the Bank and the general assets of the Third-Party Custodian and will not, 

in any circumstances, be commingled with, or become part of, the backing for any other 

deposit or other liability of the Bank or the Third-Party Custodian.   

c.   The Bank shall provide the Local Government each month with a statement identifying all 

Eligible Securities in the Account, the Total Market Value thereof as of the date of such 

statement, and the total amount of the Uninsured Deposits of the Participating Local 

Governments secured by the Pool Assets.  At the request of the Local Government, the 

Third-Party Custodian will provide the Local Government with a statement describing the 

amount and valuation of the Pool Assets that it holds up to four times per year.  The Bank 

will provide the Local Government with a separate statement showing its Deposits held at 

the Bank in accordance with the terms and conditions of the deposit account agreement for 

that account.     

d.   The Bank shall act as agent of, and custodian for, the Local Government when performing 

its duties and responsibilities pursuant to this Section 3, when taking actions involving the 

receipt, substitution or release of Pool Assets, and when acting upon any notice received 

from the Local Government with respect to the occurrence of an event of default. 

4.   Events of Default 

In the event that the Bank  fails to pay the Local Government any amount of its Deposits 

covered by this Agreement in accordance with the terms of such Deposits, or should the Bank 

fail or suspend active operations, the Deposits of the Local Government in such Bank shall 

become due and payable immediately and the Local Government shall have the right to 

unilaterally demand delivery of Eligible Securities having a Market Value in an amount equal to 

its pro rata portion of the Pool Assets as contained in the Account, by notice to the Third-Party 

Custodian and the Bank (or, in the case of the Bank’s failure, to the Receiver of the Bank).  

Upon receipt of such notice, the Bank shall provide to the Third-Party Custodian written 
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confirmation of the Local Government’s pro rata interest in the Pool Assets.  After delivery by 

the Third-Party Custodian of Eligible Securities to the Local Government, the Local 

Government shall have the right to sell such securities at public or private sale.  In the event of 

such sale, the Local Government, after deducting all legal expenses and other costs, including 

reasonable attorneys’ fees, from the proceeds of such sale, shall apply the remainder towards 

any one or more of the liabilities of the Bank to the Local Government and shall return the 

surplus, if any, to the Bank. 

5.   Representations and Warranties 

a.   Representations of the Bank.  The Bank hereby represents and warrants that: 

1.   It is the legal and actual owner, free and clear of all liens and claims, of all Pool 

Assets pledged pursuant to this Agreement; 

2.   This Agreement was executed by an officer or other authorized representative of the 

Bank who was authorized by the Bank's board of directors to do so, and this Agreement 

will at all times be maintained as an official record of the Bank; 

3.   All securities pledged pursuant to this Agreement are Eligible Securities; 

4.   The Bank is a national bank located and authorized to do business in the State of New 

York; and 

 

5.   All acts, conditions and things required to exist, happen or be performed on its part 

precedent to and in the execution and delivery of this Agreement exist or have happened 

or have been performed. 

b.   Representations of the Local Government.  The Local Government hereby represents and 

warrants that: 

1.   This Agreement has been legally and validly entered into, does not and will not violate 

any statute or regulation applicable to it, and is enforceable against the Local 

Government in accordance with its terms; 

2.   No other action by the Local Government is required and this Agreement was executed 

by an officer of the Local Government authorized to do so; 

3.   It will not transfer, assign its interest in, or its rights with respect to, any Eligible 

Securities pledged pursuant to this Agreement except as authorized pursuant to Section 

4 of the Agreement; and 

4.   All acts, conditions and things required to exist, happen or be performed on its part 

precedent to and in the execution and delivery of this Agreement exist or have happened 

or have been performed. 

6.   Liability, Performance and Records 

a.   The Bank shall not be liable for any loss or damage sustained or incurred by the Local 

Government, including counsel fees, resulting from the Bank’s action or failure to act in 

the performance of its duties hereunder, except for any loss, damage, claim or expense 

arising out of the Bank’s own negligence or willful misconduct.   

b.   The Bank will not have any liability or responsibly, in the event that it is unable to 

perform any of its duties or responsibilities under this Agreement due to any act of God, 

fire, flood, civil or labor disturbance, war, act of governmental authority, fraud or 

forgery, malfunction of equipment or software, extreme weather, inability to obtain (or 

interruption of) external communications facilities, or any other cause beyond the 

reasonable control of the Bank, provided that the Bank shall use commercially reasonable 

efforts under the circumstances to resume performance as soon as reasonably practicable.   

c.   The Local Government's authorized officer, upon reasonable notice, shall have access to the 

Bank's books and records maintained with respect to the Local Government's interest in the 



Regular Meeting – Public Hearing  
September 12, 2016 
 

  8 

Account during the Bank's normal business hours.  Upon the reasonable request of the Local 

Government, copies of any such books and records shall be provided by the Bank to the 

Local Government or the Local Government's authorized officer at the Local Government's 

expense. 

7.   Termination 

Either of the parties hereto may terminate this Agreement by giving to the other party a notice in 

writing specifying the date of such termination, which shall be the earlier of (i) not less than 30 days 

after the date of giving such notice or (ii) the date on which the Deposits of the Local Government 

are paid in full.  Such notice shall not affect or terminate the Local Government's security interest in 

the undivided pro rata portion of Pool Assets in the Account.  Upon the date set forth in the 

termination notice, this Agreement shall terminate except as otherwise provided herein and all 

obligations of the parties to each other hereunder shall cease. 

8.   Miscellaneous 

 a.   The Bank shall have the right to collect and retain for its own account any and all 

interest, principal, dividend or other payments made with respect to the Eligible Securities 

held in the Account. 

 b.   It is the purpose of this Agreement to comply with the provisions of 12 U.S.C. § 1823(e) 

and GML §§ 10 and 11. 

 c.   This Agreement shall constitute a security agreement and a custodial agreement for 

purposes of GML § 10(3)(a).   

d.   Any notice or other instrument in writing authorized or required by this Agreement to be 

given to the Local Government shall be sufficiently given if sent by regular mail to the 

Local Government at its most recent address as reflected in the records of the Bank’s 

Treasury Operations unit. 

e.   Any notice or other instrument in writing authorized or required by this Agreement to be 

given to the Bank shall be sufficiently given if sent by regular mail to the Bank at its offices 

at Treasury Operations – Collateral, 4900 Tiedeman Road, Brooklyn, OH 44114 or at such 

other offices as the Bank may from time to time designate in writing. 

f.    Any notice or other instrument in writing authorized or required by this Agreement to be 

given to the Third-Party Custodian shall be sufficiently given if sent by regular mail to the 

Third-Party Custodian at its most recent address as provided to the Local Government by 

the Bank in writing. 

g.   In case any provision in, or obligation under, this Agreement shall be found to be invalid, 

illegal or unenforceable in any jurisdiction, the validity, legality and unenforceability of the 

remaining provisions or obligations shall not in any way be affected or impaired thereby and 

if any provision is inapplicable to any person or circumstances, it shall nevertheless remain 

applicable to all other persons or circumstances. 

h.   This Agreement may not be amended or modified in any manner except by written 

agreement executed by all of the parties hereto. 

i.   This Agreement shall extend to and be binding upon the parties hereto, and their respective 

successors and assigns, provided however, that this Agreement shall not be assignable by 

any party without the written consent of the other parties. 

j.   This Agreement shall be construed in accordance with the laws of the State of New York 

without regard to conflict of law principles thereof. 

k.   This Agreement supersedes and completely replaces all previous agreements, if any, 

between the Bank (including all entities which have merged into the Bank) and the Local 

Government with respect to the subject matters contained herein. 
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l.   This Agreement may be executed in one or more counterparts, each of which shall be 

deemed an original, and all of which together shall constitute one and the same 

instrument.  

9.   Definitions. 

Whenever used in this Agreement the following terms shall have the following meanings: 

a.   “Account” shall mean the custodial account established by the Bank containing all the 

Pool Assets held for the benefit of all Participating Local Governments as secured parties 

in accordance with this Agreement and agreements between the Bank and other 

Participating Local Governments; 

b.   “Book Entry System” shall mean the Federal Reserve/Treasury Book Entry System for 

receiving and delivering government securities; 

c.   “Business Day” shall mean any day on which the Bank and the Book Entry System are open 

for business; 

d.   “Deposits” shall mean all deposits made by the Local Government or other Participating 

Local Governments in the Bank that are available for all uses generally permitted by the 

Bank to the Local Government or other Participating Local Governments for actually and 

finally collected funds under the Bank’s account agreement or policies.  Deposits include 

collected funds finally posted to demand, savings, or time deposit accounts established 

and maintained by the Local Government or other Participating Local Governments with 

the Bank; 

e.   “Eligible Securities” shall mean eligible securities as defined in GML § 10(1)(f); 

f.   “Market Value” shall mean, with respect to any Eligible Security held in the Account, the 

market value of such Eligible Security as made available to the Bank by a generally 

recognized source selected by the Bank or the most recently available closing bid quotation 

from such source plus, if not reflected in the market value, any accrued interest thereon, or, 

if such source does not make available a market value or a closing bid price for a particular 

security, the market value shall be as determined by the Bank in its sole discretion based on 

information furnished to the Bank by one or more brokers or dealers or based on other 

information that is commercially reasonable to use.  The Market Value of Eligible Securities 

will be adjusted by the Bank to the extent required by GML § 10 and the term “Market 

Value” as used in this Agreement shall mean Market Value as so adjusted; 

g.   “Participating Local Government” shall mean a local government, as defined in Section 

10(1)(a) of the GML, within the State of New York that has duly elected to accept a 

pledge by the Bank of a pro rata share of a pool of Eligible Securities as security for its 

Deposits with the Bank, in excess of the amount insured under the provisions of the 

Federal Deposit Insurance Act, and has entered into an agreement with the Bank that is 

the same as, or similar to, this Agreement; 

h. “Pool Assets” shall mean a single group or aggregation of Eligible Securities to be 

pledged on a pro rata basis by the Bank to Participating Local Governments to secure 

Deposits made by such local governments in the Bank in excess of the amount insured 

under the provisions of the Federal Deposit Insurance Act; 

i.   “Substitute Securities” shall have the meaning set forth in Paragraph f of Section 2 of this 

Agreement; 

j.   “Third-Party Custodian” shall be The Bank of New York Mellon or other national bank, 

state-chartered bank, trust company, or banking institution selected by the Bank to serve as 

custodian to hold the Pool Assets.  The Third-Party Custodian will initially be The Bank of 

New York Mellon whose address is Institutional Custody Group, One Wall Street – 25
th
 



Regular Meeting – Public Hearing  
September 12, 2016 
 

  10 

Floor, New York, NY 10286.  If the Bank selects a different Third-Party Custodian, it shall 

notify the Local Government in writing; 

k.   “Total Market Value of the Pool Assets” or “Total Market Value of the Eligible Securities” 

shall mean the total amount of the Market Value of all Eligible Securities that comprise the 

Pool Assets; 

l. “Uninsured Deposits” shall mean that portion of the Deposits which exceeds the 

insurance coverage available from the Federal Deposit Insurance Corporation. 

 

RESOLUTION 109 – 16 
SCHEDULE A PUBLIC HEARING FOR THE TRANSFER OF FUNDS 
Motion by Councilman Leible,  seconded by Councilman Fischer, the following resolution 
was 
ADOPTED Ayes  5  Maerten, Leible, Fischer, Jarvis, Ostrowski  
 Nays  0  
Resolved to schedule a Public Hearing for October 10 at 6:55 P.M. for the transfer of funds 
to purchase a dump body and salter for $26,926.17 for the Town’s new truck purchased 
early in 2016. 
 
PUBLIC REMARKS 
 
Ann Marie Reeb wanted to thank Dave Gerber and Ken Smith for their services for the 
Town.  They both do a great job and they will be missed.  She also reported that there was a 
recent power outage on Sheetram Road.  She thought that National Grid may want to 
inform residents what to do in case of a power outages or a “brown out” and that you 
should shut your main panel down and not just unplug your computers/appliances etc. 
because of power surges.  Super Maerten asked her to email him with her concerns and will 
forward the suggestion to National Grid.   
 
Wolfgang Buechler asked if the Board will hire someone before Inspector Gerber’s date of 
retirement.   Supervisor Maerten said that the Board does intend to hire before his 
retirement date but that he did offer to stay on if he was needed to train someone.   
 
A resident asked if the ordinance for solar panels is available for public review.  Supervisor 
Maerten said that the Planning Board is making a few changes on a draft form but it will be 
available on the website as soon as they have completed their review.   
 
Budget Director Bergman reported that he would like to have all budget request as soon as 
possible so he can have the tentative budget to the Town Clerk by September 30th.  
 
BOARD MEMBERS DISCUSSION 
 
Supervisor Maerten scheduled a Work Session for September 26th at 7:00 P.M.  Budget 
discussions will follow the meeting.  
 
Supervisor Maerten asked for a motion to adjourn to Executive Session for contractual 
reason to include Attorney Jim Schmidt. 
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Motion by Councilman Leible , seconded by Councilman Fischer,  to adjourn to Executive 
Session for Litigation and Contractual reasons at 7:45 P.M.  
 
Motion by Councilman Leible, seconded by Councilman Fischer to adjourn from Executive 
Session and the Regular Meeting at 8:45 P.M.  
 
 
_______________________________________ 
Terry J. Pienta, Town Clerk 


